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JUSTI CE DEPARTMENT TAKES ACTI ON TO RESTORE COVPETI T1 ON
TO THE $100 M LLI ON NORTH AMVERI CAN LAM NATED TUBE MARKET

Toot hpaste One O The Comon Products Packaged in Such Tubes

WASHI NGTQON, D.C. -- The Departnment of Justice today noved to
break up an exclusive deal between two of the | eading producers
of toothpaste tubes and the equi pnment used to nmake these tubes.
Under the deal the two conpani es agreed not to conpete with each
ot her for business in North Anerica.

In the deal between the Chi cago-based Anerican National Can
Conmpany and the Swiss firm KMK Maschi nen AG KM agreed to stop
maki ng or selling lam nated tubes in the United States and gave
American National Can exclusive rights to license KW's
technology in North Anerica. |In return, Anmerican National Can
agreed to get out of the tube-manufacturing equi pnment business
al t oget her. The deal elimnated a major foreign producer of
| am nated tubes fromthe U S. market.

The Departnent’'s action agai nst American National Can and
KM was filed in the U S District Court for the District of
Columbia. At the sane tine, the Departnent filed a proposed
consent decree that would settle the case agai nst both conpani es,
term nating the exclusive deal between them and allow ng KM to

reenter the North American narket.
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Anne K. Bi ngaman, Assistant Attorney General in charge of
the Justice Departnent's Antitrust Division, said, "This
international settlenment should restore conpetition to the
| am nated tube industry and lead to | ower prices for consuners of
t oot hpaste and many pharmaceuti cal products.”

Lam nated pl astic tubes are squeezabl e and col | apsi bl e
tubul ar containers used to package virtually all toothpaste as
wel | as many pharnmaceutical products. Over one billion of these
tubes are produced annually in North America. Anerican National
Can, a Del aware corporation with its principal place of business
in Chicago is by far the dom nant manufacturer of |am nated
plastic tubes in North Arerica, with annual U S. sales of nore
than $60 milli on.

KMK is a Swi ss corporation whose U S. operations were
conducted through Swi sspack, a New Jersey corporation. Sales of
| ami nated tubes in North Anerica total about $100 million a year.

This case grew out of events beginning in 1987. Before
that, the two conpanies used their own tube-naki ng equi prent and
technology in the United States to manufacture finished tubes and
sell them in conpetition with each other, to U S buyers.

The conpl aint alleges that the 1987 deal elim nated KWK both
as a conpeting seller of tubes and as a potential independent
source of technol ogy and equi pnent that could be used by anot her
current or future manufacturer of |am nated tubes. The conpl aint
further alleges that at about the same tine, Anerican National
Can stopped maki ng tube manufacturing equi prment.

Sonme years later, KMK was purchased by a new owner t hat

wanted to enter the North American market. It then brought the
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agreenents to the attention of the Departnent and cooperated in
t he subsequent investigation.

The proposed settl enment woul d i ncrease the sources of tube-
maki ng equi pnment and technol ogy by term nating the exclusive
i censing agreenent between the two conpanies. It would al so
enable KMK to re-enter the | am nated tube market in North
Anerica, either by manufacturing tubes itself or by licensing its
technol ogy and selling its tube-nmaking equi pment to other
conpani es.

As required by the Tunney Act, the proposed consent decree
will be published in the Federal Register, together with the
Departnment's conpetitive inpact statenment. Any person nmay submt
witten comments concerning the proposed consent during the 60-
day coment period to Mary Jean Ml tenbrey, Chief, Cvil Task
Force, Antitrust Division, U 'S. Departnent of Justice, 325 7th
Street, N.W, Room #300, Washi ngton, D.C. 20530.

At the conclusion of the 60-day comment period, the U S
District Court for the District of Colunbia nay enter the consent
decree upon finding that it serves the public interest.
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